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Dear S

This is in referenceto yourapplication for correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 5 August1999. Your allegationsof error and
injustice werereviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof your application, togetherwith all materialsubmittedin support thereof,your
naval recordand applicablestatutes,regulationsandpolicies. In addition, theBoard
consideredthereportof the HeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated24 May 1999, a copy of which is attached.

After carefuland conscientiousconsiderationof the entire record, theBoard found that the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerroror
injustice. In this connection,theBoard substantiallyconcurredwith the commentscontained
in thereportof thePERB. In view of the above,your applicationhasbeendenied. The
namesand votesof the membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard, it is importantto keepin mind that a presumptionof regularity attachesto all official



records. Consequently,whenapplying for a correctionof anofficial naval record,the
burdenis on theapplicantto demonstratethe existenceof probablematerialerror or
injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MAY 2 41999
MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLI ION IN THE CASE OF
SERGE USMC -

Ref: (a) Sergea~Jj~[fl4~It~D Form 149 of 29 Jan 99
(b) MCO P1610.7D w/Ch 1-4

1. Per MCO1610.11C, the Performance Evaluation Review Board,
with three members present, met on 19 May 1999 to consider
Sergean! fl~etition contained in reference (a) . Removal
of the fi ess report for the period 980107 to 980202 (TD) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner infers that he was unjustly disenrolled from
the Staff Noncommissioned Officer Academy for an alleged
integrity violation. To support his appeal, the petitioner
furnishes stateJnej~~ from First ~
Sergeant~I~,~,, .J
3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. In his statement appended to reference (a), the peti-
tioner has surfaced the same issues and concerns he levied when
he submitted his statement of rebuttal. At that time, the
Reviewing Officer resolved and adjudicated the situation, albeit
finding in favor of the Reporting Senior’s decision to disenroll
the petitioner and effecting the subsequent adverse fitness
report.

b. While thes _____ ro First Sergea~1~~I~
Gunnery Sergeant ____ mentary and supportive, they do
nothing to invalid e ~eport or cause the Board to question
the actions of the reporing, fficials. In this regard, we
stress that First Sergea hough a former instructor
and “acting Director” of t’e Sergeant’s Course, was not in that
position at the time. Additionally, we also note that in his
letter First SergeaiJr icates that the decision to
disenroll a student res the Director —— a decision that
was obviously made by the individual occupying that billet at the
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Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
S ERGEANT’ ~ SMC

time. Gunnery Sergean~ ~observations of the petitioner
center on his performance in his military occupational specialty
and do not address the circumstances surrounding his disenroll-
ment from a formal course of instruction.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Sergeant~fl~~~ficial military record.

5. The case is forwarded for final action.

2mance

Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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